CHAPTER 161
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AN ACT to emand, ravies, and codify chapter soven (7) of title twenty-four (24 ),
goctions eightye-four hundred twenty=-nine (8429) and eighty-four hundred thirty
(8430 of the compiled code of Iowa, and sections eighty=four hundrsd twenty-
ssven (8427) and eighty~four undrsd twenty-sight (8428) of the supplement to
said code, rslating to bonde for the parformance of comtrasts for public ime
provements, and to tha rights of psrsons vhe furnish labor or materials on
guch improvemsnta, '

Ba It Enacted by the Gonera) Assembly of the State of Iowme

That chaptor ssven (7) of title dwenty-four (24), ssctions eighty=four husie
dred tventy-nine (8429) and eighty-four: hundred thirty (8430) of the compiled
Cods of Jowa, and sectfons eighty-four hundred twanty-gaven (8427) and oighty-four
hundred twenty=elight (g438) of the supplemont to esid Cods are amendsd, revissd,
end codified to reoad 2z follows?

Section 1, Torma dofined., For the purpoes of ¢hisg titles

1, SPublic corporation” shall embracs ths stabe, end all countios,
pities, towns, public school corporstions, and all officsrs, boards, or commisaions
enpowersd by law 4o enter into contrasts for the construction of pudlic improve=
nento.

2+in"Public.  inprovemsnt® 45 ono, tho cost of vhich 4g payable from toxss
or othsr fimds under tho conivol of ths public corporation; excspt in cages of
public improvemsnt for drainase or lsysd purposss the provisions of the draine
eze law 4n cases of conflict shall govem,

3, “Conntrustion® ehall, in sddition to 1ts ordinary meaning, embrass
répair and altsration, /

4. "iakorial? ghall, in addition to its ordinary meaning, ombrace feed
provisions and fusl. '

8ec. 2¢  Public improvoments - bord and conditdons. Oontrzods for the cone
gtruction of a public improvemsnt shall, when the contrast price equals or ex-
ceods one thouscnd dollars ($1,000,00), be ascompanied by a bond, with surety,
conditioned for the faithful parformance of the conbtract, snd foxr the fulfille
ment of such other roquirsmsnts es mey e provided by law. Such bond may also
be requirad when the coniract pricse doss not equal sald amounds

Soc. 3. Fond mandatory. The obligaticn of the ‘publio-corpomtion to ro-
quire, and ths contractor to execubs and deliver, said bond, shall not de
linited or avoidsed by contract.

Sacs 4> Deposit in lisu of bond. 4 doponit of momey, or.e certified ’
check on a solvent bapk of the county in which the improvemsnt is t0 be locatsd,
or stats or fadersl bondg, or bonds dssued by eny city, town, school corporation, :
oy coundy of this stzte, or bopde issusd om behalf of any drainage or highway
Paring distrioct of this stabe, may be mscoived in ex amcwnt equal to the amcwmad
0L the bond and held 4n lizu of A suraty on such bond, and when so0 received
fuch gosuritios skall boe held on the tarme and conditicns applicadle to a surety.

Soc, B« Amouns of bond, Sald tond aundl run to the publiec corporation.
The amount thersof shall bs fixed, and the bond approved, by the official board
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or officer crpowsrsd 30 let tho contract, in an amount not less then psventp-five
por cant (757) of tho contrach prics, snd sufficient to comply with all require=
ranbts of said conbract and to inmure the fulfillmant of evory condition; expressly
or implisdly embracsd in aaiei bonde Dxmeaph that in contracks whers no part of
tho contrast nriss 4g paid wmtil after uha completion of the publie mprovemfs
the exound of se.f.ﬁ. tord may b3 Rixnd 2% nod leaa than twnty-ﬁvs pa3r aent (3‘5%)
of tho contraad prico. .
8349, 6, Subsonbra %‘.{)"s‘s on yablic imyrovemonie.” The following provision

211 b3 held o b2 o pavh of avory hond 2rven for tha porforumes of a com>
‘:zmct for ths mnmwc»ion of & mbli improvenant, whother sald fasrovision
b inzazied 4n such tand or woY; o wils -' .

"Ths principal and surstiog on Shia bond haxeYy agrss %o pay to a1
parsons, £ime, or corsorations hoving wnﬁxuaas dirsctly with the prinoipal or
with subzanbrac tows, a1l juah claims due them for labor performod or materials
furnished, in the porformancs ef ths conbrash on agcaund of vwhich this bond is
givon, when zha sam ave mod zaitafied oub of the portion of the contract price
which tho publie corpovabion %a raquizmﬁ to retain uwntil completion of the pnbnc
{nprovern aand, tud ’r,h:z pringipel and suxshisd shell not be lisble fo aaid pexrsons,
ﬁmss or coxporations wlags Sho claims of safd claimants against aaid por*ion of
tho contyask prics chall havo bocn established as provided by law.® .

Tvary surety on this Bord shall s dosmod and held., axy oont'*act to the oon-
trazy 1O ai%hstmﬁng. to congsng without noticas

1, To any extension of tims to the oonbrastdr in which to porfom
the contracd,. ' ’ o
2. To nay e}wwa in tho plang, apacifications or contract, vhen such
shenzo does mnt involvs an incréase of more than twenty per cent. of the total con‘
$rast pries, and shall thew bo xolozsed only as to guch excass increash,

3. That us provision of this bond or of axy othor ocontract ghall ba -
721id which 14imlts to lms than one yoar fron the tims of the acesptancs of the
worls $ha righ% to sua en this bond for dsfesds In workmanship or materisl mk
discovarsd or fmowm $0 the obligoo ad thd time such wrk vas accapbea. L

Sage Te - Glodna for natopial or lshore Any person, firm, or corporation
wha has, wndsy o contrash with $he principal contractor or with subgontragkors,
varformed dador ez- funighed materdal, gox ica or $rangportation, in the comatruoc--
tion. of o publiz improvsmond, u..as? £iln, with ths officey amthorized by law to
. 4sEu0 wawrantg in v‘;’;;s'ﬁ:aht o0f gach improvezend, an itomiged, sworn, writien states -
mond of the claln for ﬁuah lahoy er matarial, sorvice or transportation.

8ec. 8. Fllirz claims in saps of highwsy imprsmauta. In case’ Of high-‘
voy improvezents by the county, claimg shell be f11ed withl the Qounty ‘aulditor
. of the county lotiing tho contrast. p

. 8800 9o 0fficor %o indorsa tima of £ilinz claim, The officer shall in-
doras over his officinl signaturs upon evary clain filed with him. ths dale and
heuwr of £ilings .

“Sec. 10, Tima of £1ling claing. glasma nay 'pe’file& with seld offfser as .

followsns » LT

1, A3 any tims hoforp the expiration of thirty (30) days mazamy“
following ths complotion and finad accsptanca of the improvementd,

3. A% my tims aftor sald thirty (30) day perded, if the pudlic cop=
poration has not paid the il contract prics as herein suthorised, a.nd o ackion
is ponding to adjudicate rights in and to the unpaid pox'tioa of the contract ;
rrice. ) e o

Sag, 11, Olaing £ilsd after: action _brought- The court nay pamit claim
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t0 he filed with it during the pendsncy of ths  action. hereinafter anthorized,
if it be mzdo to appeax that such belated £iling will not materially delay the
agtion, '

Sae¢e 13+ Payments under publie contrasts. Paynents made &under contracts
for the conatruction of public improvemants, unless provided othazrwise Yy law,
ghall be made on the basis of monthly estimates of labor performed and material
delivered; mid paymends t0 bs made for not morTe ‘thanninety per cent (90%) of
s2id estimates and to be 5o made that at leaas ten por cent %;0%) of the core
$ract price will remaln unpeid at the date of the completion of the contracs,
anything in the gontrsod to the contrary notwithabanding.

Bece 13¢- Inviclibility and disposition of fumd, Ko publie corperation
sinll be permited. to pleed noncompliancy with the precading section, and the
rotainsd porcendess of the contract price, whith dn no cass ghall bs less than
jon por cent (10%), sholl constituts a fund for the payment of claims for materials
furnished and labor paxrformsd on sa2ld improvemeny, and shall be held and disposed
of by the pudlic corporation as hersinafier provided.

Sece 14, Betentlion of wnpaid funds, Sald fund shall be retained by the
public corporation for s period of thirty (30) days after the completion and
£inal acooptance of tho improvemsni. If at ths ond of sald thirty (20) éxy
period claina are ¢n f£ilo as hersin provided the publie corporation shall cone
t#inue to retain from said wapaid funds & sum not loss than double the total
.emount; of a1l claims on fils, )

~ Sete 16. Action to dstermine righis to fund.:. Ths pudlic corporation, the
principal contractor, any claizant for labor or materiol who has filed hisg clalwm,
or the sursiy on any bond gilyen for the performancs of the contrach, may, at any
timo after the expiration of thirty (30) days, and not later than six (65 ponths,
following the completion| and final socgoptanco of sald improvensnt, bring action
in oquity in ths county vhers the improvement is located to adjudicate all xighis
ti said fund, or to enforsos 1iablility on s2id bond,

S800s . 17..” Partics. The officlal Yoard or officer letting the conkract, the
principal contrastor, all claiments for labor and materiasl who have filed their
¢lalm, =zmd the suroty on any Yond gilvsn for the psrformance of the contract shell
ba Joined as plaindiffas or defendants, o

fec. 18+ Adjudication = paymont of claima., The court shall adjudiocats all
claima, Poymsnts from gaid ratainsd porgentage, if s$ill 4n tho hands of ths
public corporation, shall be made in the following orders
1, Coste of %he astion.
2s CQClaims forlebor.
3, Olaimg foi materials,
4. OClaimg of the pudblis corporation.

o Boc, 19, Insufficlency of funds. Vhen the retainsd percentege aforssald is
inguffiolent to pay all claims for labor or matarials, the court shall, in making
dlastridution wnder the nrecsiing esction, ordsr tho clainma in cach elass pald in
tha ordey of filing ths sama,

Bee. 20, Converting property int monsy. Whken it gppears that the umaid
portion of ths contract pries for the public improvemsnt, or a part thareof, is
repreventad, in whole or 4n pari, by property othsr than money, or if a deponit
has hoeen made in liou of a surety, the courd shall have Jurisdiction thereover,
£2d mpy 08082 the sams to bs mold, under such procedurs 2g it may deenm Just end
propar, and disburss the procveds as in othey cesss,
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. Becs 2l Atbtorney fees, The gourt mey tax, as cosis, a reaconable attornsy
faa in favor of any claimant for lebor or materiels whe has, in vhole ox in part,
ggtablishad hin cz.aim.i

Bace 22. TUapaid cloimants - judgwont on bonde. IE, afsr tho oald rotalined
perasntass hag boen anplied to ths paymsnt of duly L1l sal end eosiabllshed claims,
thexs ronnin any such elsims unpaid in whole o in paxi j’ulf"* sn% shall be entersd
for thy gmount themasf againsh the principel and zx\,;e@*iaa on the bond. .In cage
the 32id porcantage has bagn pald ovar =z hevain providsd, Judgaent 8}13.11 bo
entored agelngtthe principal ard sursiles on all muh ”1@“;:“.

Sec, 23, Abandomient of mbl.m vork-w al{a¢l, Vran a conbractcr abandons
the work on & yublie improvoment or iz logally emcludzd therafrom, the improve=
ment ohall bs fi@msa zompleted for ths puwpose of {iliiny clalma as hevein pro=

1dad, from the 4a%d of the officlal cancsllaticn of tho conizact. Ths enly fund
svalliabls for the poymsnt of the glaimyg of paroans for lekor performed or material

" fufrndahsd shall e ths amount thon dus the contrasder ( if any, and 1f sald ammnd

ho dnsufficient %o watisfy azid olalms, ths clainants ahall hove a right of aotion
on 4.he Tond givon for the ysrformencs ef ths contzach,

Ss¢e 24. Ratention of funds in casd oF highwey improvement. If poymant
for guch Improvement is to bs mads in whola or iz part fron the pimary road fund,
$hs county auditor chall immodiatsly notify sho state highway comnission of the
£iling of 2ll claims, ' '

Sot. 25, ° Fildng of .Glaim - s3fest, The £iling of sxy claim shsdl not w&rk
the vi*h&mlding of eny funds from the contrastor excapt the rsteined percentage,.
ag provided in this chapbor,

feg, 20. PFublic corroration - ection on bond. Fothing in this chepter
#1211l b5 conzbrued as Linising 4n ony memnsr the right of the public. corporation -
%0 nm"me any xemédy on the bond glven for ths performancs of the c:ont*'act-

Appm?eﬁ. April 9, 1984, ~
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CHAPTIR 163 . .
APFOIETIBETS AYD BND3 OF GUARDIANS
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A% ACT %o smend, vevige, and cad&fy seobions nimby-alx Mﬁﬂ fortp-five (6645) -
ond glzty-aslx handrsd ssventy-ons (6571) of the compiled cods of Jowa, and -
socbions eizty-siz hondred fifty-two (6G52), sixtywsix mdred seventy - (6670).
govonty-eirkt hundrod forty-eight (7843), aud saventy-cisht hundred forbye .
eig;h‘tms one (7848-21) of the supploment to said cods, walating to the appoin’a- -
nsnd and bords of guardiens, and to 4hs ssle or rmortgage: of the pmgerty of% ~
poraons undsy gusrdisnghip, and of persong dagangsd.

.

iie It BEnasted by the Genoral Assembly of the Ste.ta of Towas

“Thet ssction gizty-sixz handrsed "or,y-ﬁn (6545) of the compiled. coae o£
Im:'.a is enended, mismd, ard codified to Tacd as followst - ; p:n

Section 1, Zond and osth of gtmﬁian of nmparty. Guardians nt‘ the pm-'
perty of a minor shall give bond, with surety to be approved by ths conrt or-
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